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JUSTICE BRENNAN delivered the opinion of the Court

Monell v. New York City Dept. of Social Services, 436
U.S 658 (1975), held that municipal liability under 42
U.S. C. 1983 is limited to deprivations of federally pro-
tected rights caused by action taken “pursuant to official
municipal policy of some nature " id, st 89]. The
question presented is whether, and in what circumstances, a
decision by municipal policymakers on a single occasion may
satisfy this requirement

Bertold Pembaur is a licensed Ohio physician and the sole
proprietor of the Rockdale Medical Center, located in the city
of Cincinnati in Hamilton County, Most of Pembaur’'s pa
tients are welfare recipients who rely on government assist
ance to pay for medical care. During the spring of 1977, Si
mon Leis. the Hamilton County Prosecutor, began
investigating charges that Pembaur fraudulently had ac
cepled payments from state welfare agencies for services not
actually provided to patients. A grand jury was convened,
and the case was assigned to Assistant Prosecutor William
Whalen. In April. the grand jury charged Pembaur in a six
count inedict ment

During the investigation, the grand jury issued subpoenas
for the appearance of two of Pembaur's employees. When
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these employees failed to appear as directed, the prosecutor
obtained capiases for their arrest -am from the
Court of Common Pleas of Hamilton County .

On May 19, 1977, mHﬂquy[hquu

tempted to serve the capiases at Pembaur’s clinic.  Although

them enter, mthuﬂnpdmhndmh.ﬂlulhonwm
be there and requesting that they leave. He told them that
he had called the Cincinnati police, the local media, and his
lawyer. The Deputy Sheriffs decided not to take further ac-
tion until the Cincinnati police arrived.

Shortly thereafter, several Cincinnati police officers ap-
peared. The Deputy Sheriffs explained the situation to
them and asked that they to speak to Pembaur  The Cincin
nati police told Pembaur that the papers were lawful and that
he should allow the Deputy Sheriffs to enter. When
Pembaur refused, the Cincinnati police called for a superior
officer. When he too failed to persuade Pembaur to open the
door, the Deputy Sheriffs decided to call their supervisor for
further instructions. Their supervisor told them to call As-
sistant Prosecutor Whalen and to follow his instructions
The Deputy Sheriffs then telephoned Whalen and informed

A capusa @ & writ of sttarhment commanding & rounty offical Lo bring &
subprwnaed witress who has faled to sppear hefore the mourt o teet 1fy and
16 anawer lor civil contempl.  See (hio Rev Code Ann § 2817 21 (198]
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him of the situstion. Whalen conferred with County Pros-
ecutor Leis, who told Whalen to instruct the Deputy Sheriffs
to “go in and get [the witnesses].” Whalen in turn passed
these instructions along to the Deputy Sheriffs.

to foree the door. City police officers, who had been advised
of the County Prosecutor’s instructions to “go in and get” the
witnesses, obtained an axe and chopped down the door. The
Sheriffs then entered and searched the clinic. Two
individuals who fit descriptions of the witnesses sought were
detained, but turned out not to be the right persons.

After this incident, the prosecutor obtained an additional
indictment against Pembaur for obstructing police in the per-
formance of an authorized act. Although acquitted of all
other charges, Pembaur was convicted for this offense. The
Ohio Court of Appeals reversed, reasoning that Pembaur was

under state law to exclude Lhe deputies because
the search of his office violated the Fourth Amendment.
State v. Pembaur, No. C-790880 (Hamilton County Court of
Appeals Nov. 3, 1982). The Ohio Supreme Court reversed
and reinstated the conviction. State v. Pembaur, % Ohio
St.3d 136, 159 N. E. 2d 217 (1984), cert. denied, 467 U. S
1219 (1984). The supreme court held that the state law priv-
ilege applied only to bad-faith conduct by law enforcement of
ficials, and that, under the circumstances of this case,
Pembaur was obliged to acquiesce to the search and seek re-
dress later, in a civil action for damages. 9 Ohio St. 3d, at
138, 450 N. E. 24, st 218,

On April 20, 1981, Pembaur filed the present action in the
United States District Court for the Southern District of
Ohio aguinst the city of Cincinnati, the county of Hamilton,
the Cincinnati Police Chief, the Hamilton County Sheriff, the
members of the Hamilton Board of County Commissioners (in
their official capacities only), Assistant Prosecutor Whalen,




property of third persons without ,
but had never been required to use force to gain access.  As-
sistant Prosecutor Whalen was also unaware of & prior in-
stance in which police had been denied access to a third per-
son's property in serving a capias and had used force to guin
entry. Lincoln Stokes, the County Sheriff, testified that the
Department had no written policy respecting the serving of
capiases on the property of third persons and that the proper
response in any given situation would depend upon the cir-

He too could not recall a specific instance in
which entrance had been denied and forcibly gained. Sheriff
Stokes did testify, however, that it was the practice in his
Department to refer questions to the County Prosecutor for

T
°E
5

' Hamilton County Prosscutor Leis was not made s deferndant because
counsel for petitioner bebeved that Lew was sbaolutely immure  Tr Mar
M-Mar 17, p 37 We sapress no view & 1o the correctness of Lhis
evalustion. Cf /mbler v Pockiman, 34 U. 8 08, £30-31 (1976) (eav
ing open the question of & prosecutor's immunity when he acta ~“in Lhe roke
of sn sdministrator or investigative officer ruther than thai of an
i vorate
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instructions under appropriate circumstances and that it
was the proper thing to do” in this case.

Court awarded judgment Lo the defendants
dismissed the complaint in its entirety. The court
and search of Pembaur's clinic violated
the Fourth Amendment under Steagald, supra, but held

Steagald inapplicable since it was decided nearly four years
incident oceurred. Because the law in the Sixth

i
:
:

!
:
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held that the individual municipal officials were all im-
under Hariow v. Fitagerald, 467 U, 8. 500 (1982).
The claims aguinst the county and the city were dismissed
that the individual officers were not acting
pursuant to the kind of “official policy” that is the predicate
municipal lisbility under Momell. With respect to Hamil-
ton County, the court explained that, even assuming that the
and search were pursuant to a governmental policy, “it
was not & policy of Hamilton County per se” because “[t he
Hamilton County Board of County Commissioners, acting on
behalf of the county, simply does not establish or control the
policies of the Hamilton County Sheriff * With respect to
the city of Cincinnati, the court found that “the only policy or
custom follcwed . . . was that of aiding County Sheriff 's Dep-
uties in the performance of their duties.” The court found
that any participation by city police in the entry and search of
the clinic resulted from decisions by individual officers as to
the permissible scope of assistance they could provide, and
not from a city policy to provide this particular kind of
assistance
On appeal, Pembaur challenged only the dismissal of his
claims aguinst Whalen, Hamilton County, and the city of Cin-
cinnati. The Court of Appeals for the Sixth Circuit upheid
the dismissal of Pembaur’'s claims against Whalen and Hamil-
ton County, but reversed the dismissal of his claim against
the city of Cincinnati on the ground that the District Court's

!l’
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the policies followed by the Cincinnati po-
746 F. 2d 337 (1984)."
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law enforcement.

“We believe that Pembaur failed to prove the existence
of a county policy in this case. Pembaur claims that the
deputy sheriffs acted pursuant to the policies of the
Sheriff and Prosecutor by forcing entry into the medical

center. Pembaur has failed to establish, however, any-
thing more than that, on this one occamon, the Prosecu-
tor and the Sheriff decided to foree entry into his of-
fice. ... That single, discrete decision is insufficient,
by itsell, to establish that the Prosecutor, the Sheriff, or
both were implementing a governmental policy ™ [/bd
(footnote omitted) (emphasis in original).

"The court found that there was a city policy respecting the use of foree
I serving capaases a8 well 8 8 policy of asding county poliew |1 hassed Uhas
ronchusion on the testimony of Cincinnati Chief of Police Myron Lewstler
who stated thal it was the pobicy of b [epartment to Lake shatever steps
e neressary. inchading the lorving of doors, Lo serve an wrrest docu
ment. 768 F. Bd. st B1-MM2 see also, Tr. Mar. 14-Mar. 17, pp. @348
847 The ourt remanded the case for & determination whether
Pembaur's injury wes meurred s o resalt of the snecution of this policy
T F M =M
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Pembaur petitioned for certiorari to review only the dis-
missal of his claim against Hamilton County  The decision of
the Court of Appeals conflicts with holdings in several other
Courts of Appeals,’ and we granted the petition to resolve
the conflict. 472 U, 8. — (1985). We reverse.

I
A

Our analysis must begin with the holding in Monell v. New
York City Dept. of Social Services that “Congress did not in-

436 U. 8., at 691" '
Court of Appeals held that a single decision to take particular
action, although made by municipal policymakers, cannot es-
tablish the kind of “official policy” required by Monell as a

‘Ses, & g, MeKinley v. City of Eloy, 706 F_ 34 1110, 1118-1117 (CAS
19853 Berdin v Dugpan, 701 F. 24 908, 913814 (CAL1), cort. demied, 864
U. 8 888 (19805 Vas Ooteghem v Gray, 628 F. 24 485 494486 (CAS
1980), cort. dended 485 U. 8 900 (1982) Quinn v. Syracuse Model Negh
borbkond Corp., 613 F. Bd 435, 448 (CAZ 1990). See also, Sonders v St
Lowia County, T2 F. 2 685, 685 (CAS |950) (per curam) (~]t may be that
one 8t of & senior county official s enough to establish the Lability of the
comnty, if that offirial wes in & position to establish pobicy snd o that officul
himeell directly violsted another s constitutional rights ™). Bul see Losch
v Bovough of Parkssburg, Pa., T8 F. 24 800, $10-911 (CAD 1984) (“even of
(the police chiel| were the final suthorily with regard lo police sctivites

there s no regulation or evidenoe of any repested action by [Lhe chief |
that can Lransmute his sctiions in the Losch inesdent into & genersl Bor
sugh policy”)

"There is no question in this case that petitioner suffersd s constity
tonal deprivetion. The Uourt of Appeals found, snd respondent conoedes
that the entry snd ssarch of petitresr & cline Vodated the Fourth A mensd
ment gnder Steagald. sepra. Ses T F. M ot M0 n |, Briefl for Re
pondent 11 Hespondent never challenged arnd bhas o fact aisc conceded
that Stsagaid spplies retrosctively Lo Uhis case See Tr. of Oral Arg
BT We decude this rase in light of respomdent s cofresssons




8- 1 18— OPINION
] PEMBAUR = CINCINNATI

predicate to municipal liability under § 1983.' The Court of
Appeals reached this conclusion without referring to
Monell—indeed, without any explanation at all However,
examination of the opinion in Monell clearly demonstrates
that the Court of Appeals misinterpreted its holding

Monell is & case about responsibility. In the first part of
the opinion, we overruled a contrary holding in Monroe v
Pape, 385 U. 8. 167 (1961), and held that local government
units could be made liable under § 1983 for deprivations of
federal rights. In the second part of the opinion, we recog-
nized a limitation on this liability and held that a municipality
cannot be made liable by application of the doctrine of
respondeat superior. See Momell, supra, st 681, [n part,
this conclusion rested upon the language of § 1953, which im-
poses liability only on a person who “subjects, or causes to be
subjected” any individual to a deprivation of federal rights;
we noted that this language “cannot easily be read to impose
liability vicariously on government bodies solely on the basis
of the existence of an employer-employee relationship with a
tortfessor.” Id., st 682, Primarily, however, our holding
rested upon the legislative history, which disclosed that,
while Congress never questioned its power to impose civil h-
ability on municipalities for their own illegal acts, Congress
did doubt its constitutional power to impose such liability in

‘“The opinion below also ran be rend o holding tha! munscipal hability
annot be imposed for & single incadent of unconstitutionsl comdect by
municipal employees whether or not that conduct 8 pursuant to munscipal
podicy  Such o conclusion & uhsupported by sither Uhe language or res
soning of Monell, or by any of our subsequent decisions.  As we sxplained
HTII'-II‘I‘M“II"' Futtle 4T1 1. 8 |1 orerw 8 PRSI
pal policy o sstablished. “% requires only one sppliestion to satinfy
fally Momeils requirement thal & munecipal rorporstion be hekd bable only
for cometitutional violstions resulting from the municipality s offcal pod
ey d,m (pharnlity opinsen . see deo o Bugssan, J
toncurring!  The only ssue before ua. then, a whether petitioner salis
fod W omeil's requirement that the Lortwous comeluct be pursasnt 1o = ol
Mmuhecipal oy
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order to oblige municipalities to control the conduct of others
Id., st 6656-683." We found that, because of these doubts,
Congress chose not Lo create such obligations in § 193 Rec-
ognizing that this would be the effect of a federal law of
respondeat superior, we concluded that § 190 could not be

to incorporate doctrines of vicarious lability.
Id., st 652684, and n. 57.

The holding that tortious conduct, to be the basis for
municipal lability under §1983, must be pursuant to a
municipality’s “official policy” is contained in this discussion.
The “official policy”™ requirement was intended Lo distinguish
acts of the mumicipality from acts of employees of the munici-
pality, and thereby make clear that municipal liability is lim-
ited to action for which the municipality is actually responsi-
ble® Monell held that recovery from a municipality is

"This leyislative history o disrussed 52 length in Momell and need only
be summarised here The distinction between imposing babulity on
municipalities for their own viclations and imposing Hability to fores
municipalities Lo prevent violstons by others was made by members of the
House of Representatives who succwssfylly ofppemed the “Sherman amensd.
mant” to the Civil Rights Act of 1571, 17 Stat. 13, the precursor of | 1950
The Sherman amendment sought Lo impose ovil bablny on munscopelt s
for demage done Lo the person or property of 08 nhatelants by privele per
i “riotously and tumultecusly sssembled = Cong Globe 12d Cong | 1si
Sesa., T80 (157 .0) (quoted n Momsll, 38 U 8 ot 884) Opponents of the
ameradment argpaed that o offect 1 mpesed B0 ohdgalen on ke e ern
manli Lo eep Lhe peace and that the Federnl Ceovernment coukd net oon
stitutionally require oesl governments Lo Leep Uhe peace o slale aw dad
not.  This srgument succeeded n blocking passage of the Emersiment
However even the opponents of the =herman ameraifent P grited | o6
Fress’ power Lo impose civil hability on 8 lorsl governmen! alresdy obl
pated to hewp the peace by state law of that government falked o do w0 el
thereby viclated the Fourtssnth Amendment See 48 17 5 @ 6640

‘Thus, our statement of the hokding uriapeses the [oley Fepurement
with onposing bbbty on the basw of rreposdea’ e peru

W conchede, Uherelore that & keal fovernment may nol be sued under
1 1950 for an injury inflicted solely by its employees or agents  [netesd it
B whet rueruton of & government s poley whether made by its aw
makery or by thoss whoss scts or edicts may fuirly be ssd Lo represent




8- 1180—OPINION
w PEMBALUR = CINCINNATI

lmited to acts that are, properly speaking, acts “of the
'—that is, acts which the municipality has offi-
sanctioned or ordered.
this understanding, it is plain that municipal liability
may be imposed for a single decision by municipal policymak-
ers under appropriate circumstances. No one has ever
doubted, for instance, that a municipality may be Lable under
§ 1983 for a single decision by its properly constituted legisla-
tive body—whether or not that body had taken similar action
in the past or intended to do so in the future—because even a
single decision by such a body unquestionably constitutes an
act of afficial government policy. See, e. g, Owen v. City of
Independence, 445 U. 8. 622 (1980) (city council passed reso-
lution firing plaintiff without a pretermination hearing), New-
port v. Fact Concerts, Inc., 453 U. S. 247 (1981) (eity council
cancelled license permitting concert because of dispute over
content of performance). But the power to establish policy
is no more the exclusive province of the legislature at the
local level than at the state or national level Momell's lan-
guage makes clear that it expressly envisioned other officials
“whose acts or edicts may fairly be said to represent official
policy,” Monell, repra, at 684, and whose decisions therefore
may give rise to municipal liability under § 1953
Indeed, any other conclusion would be inconsistent with
the principles underlying § 1983. To be sure, “official policy™
often refers Lo formal rules or understandings —of ten but not
always committed to writing—that are intended to, and do,
establish fixed plans of action to be followed under similar ar-
cumatances consistently and over time. That was the case in
Monell itself, which involved a written rule requiring preg-
nant employees to take unpaid leaves of absence before such
leaves were medically necessary. However, as in (heen and
Newport, & government frequently chooses a course of action
tailored to a particular situation and not intended to control

affirial policy . mffsrts (he mjury that the prvernment s &6 #nLILY & Fesqmn
sible ander | 19951 & U' S ot
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decisions in later situstions. If the decision to adopt that
particular course of action is properly made by that govern-
ment’s authorized decisionmakers, it surely represents an act

“policy” as that term is commonly un-
derstood.' More importantly, where action is directed by
those who establish governmental policy, the municipality is
equally responsible whether that action is to be taken only
once or to be taken repeatedly. To deny compensation to
the vietim would therefore be contrary to the fundamental

purpose of § 1963
Having said this much, we hasten to emphasize that not

every decision by municipal officers automatically subjects
the municipality to § 1983 lability. Discretionary acts by

officials do not establish or constitute “offi-
clal policy,” and therefore such acts provide no basis for a
finding of municipal lability without evidence of a conscious
decision by policymakers that such action shall be taken.”

*While the dictionary is not the source definitively 1o resolve legul ques
thons, we note that this description of “policy” is ronsistent with the word's
ordinary definition. For swample, Webster's defines the word as “u spe-
cifie decision or set of decisions designed to oarry out such & chosen course
of action.® Webster's Third New [nternational Dietionary 1754 (1981)
Similarty, the Onford English [Retionary defines “policy” 5 “a| course of
artion sdopted and purssed by a government party ruber statesman
#tc  any course of sction sdopled s advantageous or expediont © VI (0
ford English Dictionary 1071 (1983).  See also, Webster's New Twentieth
Century Dictionary 1392 (3 od 197V) (“sny governing principle. plan. or
course of sction™), Random House [Netionary 1113 (1968) ("5 course of s
tion sdopted and pursued by & government, ruler, political party. #tc 7
* Section |90 aso refers to deprivations under color of & state ~rustom
or usage.” and the Court in Monsll noted serordingly that “local govern
menis, ke svery other | |90 person may b sued for constitutone
deprivations vited pursuant o governmental custom even though such s
custom has not received formal approval through the body's officml deci
wonmaking channels * 0 U 8., ot 890-091 A § 198D plaintif thus may
be able Lo rerover from & municipality without sdducing evidence of an af
fArmative decwmion by policymaiers o abie Lo prove That the challenged s
tion was pursuant to s stale “rustom of ssage ~  Pecsuse thers o no alle
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g.. Oblahoma City v. Tuttle, 471 U. 8., ot —"
, if challenged action was ordered or suthorized by a
who lscked actual suthority to establish
with respect to such action, there can be no

the municipality. Municipal liability under

where a deliberate choice to follow a

of action is made from among available alternatives by

the official or officials responsible for making decisions with
to the subject matter in question. See Twttle,

st —— (" ‘policy’ generally implies a course of action

this aspect of Momall s not wt meue 0 this case

“ Respondent srgoes that the holding in Tuitis i far broader than this
It relies on the siatemeni near the end of JUFTCE RENSGUISTS plursbity
apinion that pirool of & ungle mcsdent of unconstilutons srtivity  not
sufficient 1o umpose bability under Momel! unbess proof of Lhe modent in
chudes proof that it wes mused by an snsfing unconstiflutonal munsope.
policy. which policy can be attributed 1o & municipal policymaker ©  [d  at
—— iemphasis sbded] Respondent contends that o polcy canneot be sl
o be “eusting” enbess smilar wrton has been Laken @ he past

This reading of the Muftis plurality o stramed  and places far ton much
weight on o single word The plantifl in Duftls alleged Lhat & podice off)
oor's ase of encessive forve deprived her decedent of Lfe without due proe
on of law  The plaintiff proved only a single instance of wneonst il utons)
artion by & norolicymaking employes of the city She arpued that the
city had “coused™ the constitutional deprivation by sdopling & “policy” of
madequats training The trial juige metrected the jury that s sngle un
wsually snressive use of forve may warTant an nfererse thal o wes stinb
winble o grosaly inadeguate traning. and that the munecipality ceukd be
hodd Nable on this basis Wo reversed the judgment aguinat the oty Al
Uough there was no opifeon for Uhe (ourt on this queston both the plursl
ity srd conerarting opureons founed plasnt T 8 sabmiseson Raslepuste berausr
she fnibeed 1o entabdiah that the umeors! {ulore & "E TBLeT e rreanl Tooa
municipal podicy rether than simply resuiting from sech & pobecy o8 Tt
for" senas. 4TI U 8 &l —— (plarality opinion Brpxsian_ J , con
naring i the judgment] That ronciusson @ entirely onestent with our
hokding today that! the policy whrk ordersd or suthorioed an eneonstity
tonal ot mn be sslablished by o sifgle decion by proper munkepel
Y TS T
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thority to make municipal policy may be granted directly by a
legislative enactment or may be delegated by an official who
possesses such suthority, and. of course. whether an official
had policymaking authority is & question of state law.  How-
ever, where a duly authorized municipal official chooses a

Applying this standard to the case before us, we have little
difficulty concluding that the Court of Appeals erred in dis-
petitioner’s claim against the county. The Deputy

who attempted to serve the capiases at petitioner’s

clinie found themselves in a difficult situation. Unsure of the

the law and commanded the officers forcibly to enter petition-
er's clinic. That decision directly caused the violation of pe-
titioner's Fourth Amendment rights.

Respondent argues that the County Prosecutor lacked au-
thority to establish municipal policy respecting law enforce-
ment practices because only the County Sheriff may establish
policy respecting such practices. Respondent suggests that
the County Prosecutor was merely rendering “legal advice”
when he ordered the Deputy Sheriffs to “go in and get™ the
witnesses. Consequently, the argument concludes, the ac
tion of the individual Deputy Sheriffs in following this advice
and forcibly entering petitioner’s clinic was not pursuant to a
properiy established municipal policy

We might be inclined to agree with respondent if we
thought that the Prosecutor had only rendered “legal ad-
vice." However, the Court of Appeals concluded, based
upon its examination of Ohio law, that both the County Sher-
iff and the County Prosecutor could establish county policy
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under appropriate circumstances, a conclusion that we do not
question here.® Ohio Rev. Code Ann. §309.08 (1979) pro-
vides that county officers may “require = . instructions from
[the County Prosecutor| in matters connected with their offi-
cial duties.” Pursuant to standard office procedure, the
Sheriff's office referred this matter to the Prosecutor and
then followed his instructions. The Sheriff testified that his
Department followed this practice under appropriate circum-
stances and that it was “the proper thing to do” in this case
We decline to accept respondent’s invitation to overiook this
delegation of authority by disingenuously labeling the Pros-
ecutor’'s clear command mere “legal advice.” In ordering the
Deputy Sheriffs to enter petitioner’s clinic the County Pros
ecutor was acting as the final decisionmaker for the county,
and the county may therefore be held liable under § 1953

The decision of the Court of Appeals is reversed, and the
case is remanded for further proceedings consistent with this

opinion.
It us 8o ordered

*We generilly srord great deference to the interpretation snd sppdes
thon of stats law by the courts of spyeals [ "suled Stales v 5 A K mpresn
de Viaras Arrea R Grasdesse, 887 |/ 8 797 818 n 12 (19840 Brockest
v Spodkans Aremiden, /e T2 1 8 [0S (i cmaes )
alen, Miakop v Wond &% ' 8 341, 345047 (1978

e —
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